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Executive Reg

25 SEP 1957

The Honorabhle Gearge H. Mahon
Chalrman, Commitise on Appropriations
House of Repressntatives

Washington, D. C. 20515

My deaxy Mx, Chairm:an:

1 aoy deaply concerned over the in:pact of the provisions of 5. 1035
upea the Contral Intelligence Agency and, for thai matter, on the deparunsnts
and agenclies of the Intelligsnce comrnunity.

A bill sisilar to 5. 1035 was introdecsd by Sesator Ervin late in the
$9th Congress and applied to all en:ployees of the Goveranient. As introduced
in the 90tk Congress, 6. 1035 contalned a camplete exemption for the FBI
snly. The biil was amended in Conim:lttee to perm:it an officor of CIA or NSA
to regquast an amployes or applicant to take a polygraph test, or to take a
poyshalogical tost, designed to elicit from him inform:ation concerning his
personal relationship with any person connected with hin: by blood or marriage,
or comcerning his religious bellefs or practices, or cencerning his attitude or
conduct with respect to saxual matters, or to provide a personal financial
statemaent, ou the basis of a personal finding by the Dirsciors in sach individual
cass that the Lest or Information is required to protect the national security.

A floor amendicont penizits & designes of the Directors to rmake the required
perasnil finding. A fisal floor amendn.sat removed the {ull exen:ption for the
FBI and granted it the same partial exen:ption provided for NSA and ClA.

Let me state to Degin with that my colleagues and | in CIA are as
keealy interested as any mzember of the Congress in the nsed to preserve
the Constitutional rights and freedomn:s of all our citisens. Most of us
ariginally joined the Ageacy and contisue to work for it not only becauss we
balisve in those basic decocratic freedom:s but because we know them to be
threatensd by extarnal and aggressive forces. The aational security which
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wo bave swora to deisad is not to us a s:indless abstractioa or xencphobdic
slogen. Rather it is becauss our country's borders define a rule of law that
perenits & Bili of Rights 1o flourish ithat we believe our satioa’s security is
worth defonding. Tho maa I know who bave undertaken difficult and often
dangerous assignoients abrosd have done so in the maturs conviction that
they wars balping to preserve the damocratic rights of our people.

I all the sations of the esarth were peaceful democracies and if there
sxisted reliabls international guaranters against aggression and subversion,
I wonld not have to write this letter aor wonld this ¢country need a CIA. Mach
as ws Inok forward to such a safe and peaceful world, we Bave to sccept the
hard Inct that it does not yst exist. In ths world of reality in which we have
no choice but to live, the survival of our country as a free and democratic
state deapends upon our abilliy 1o protect the sscurity of sur dafensive plans
and dispositions. It alsc depsnds om our ability to predict and anticipate the
aew forme of military and political aggressica that aa indefatigabls apponent
sy lavent. Im this struggle that has been forced upom s, nothing is zore
important than the integrity, the high toorale, and the compatence of the nien
and weasen who work for us.

Aftar some twenly years of sxpericace, we im the CIA are, I think,
wall aware of the aature of the eaplonage effort directed against this country.
Tha Boviet KGB, the intelligence services of the Zastera European satellites,
of Cubs, and of Conununiat China are sngagsd in & continuing endeavor to
discover aund sxplolt any human frailty among those who have access to that
ssasitive information which these unfriendly intelligonce services do not know,
I & man is in deop [inancial troubls, a tempting bribe is offered. if & man
has a past record of homosexusl activity, that valuerability is exploited by
ruthlass blackmall. I a man has a relative whose safety or welfare is within
their power to threaten, the threat is mads. 1do mot mean 10 over-drunatise
bul to suggest that exployment in the fisld of intelligence is subject to special
risks and pressures to which the average Federal employee is not subjected.

It is muy comviction that the Ageacy would be derelict if we did not
recogaise this 25 3 special situation and adopt special procedures. The
protsction of the vast amount of highly sensitive inforn:ation se vital te sur
mational sacurity can bs no better than the security, integriiy, and practices
of any emgloyss having access to such sensitive information. Accerdingly,
we must ensurs to the best of cur ablilties that emiployees sslected 1o psrform
duties involving the aational security are suitable ia all respacts. Wa mast
of necessiiy know a great deal more about those whorn we select than would
bs necensary in » acnsensitive activity, and we n.ust aleo know & great deail
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more about our employsss throughout their pericd of servica. In the Cantral
Intelligence Agency we {eel we have developed a systen: which gives reason-
able protection to the naticnal interest and at the sance time, through iss
professional managenent, ansures the well being and rights of the employess
serving our national interests. We belisve that this type of program is
nscessary and we expect & high sense of ssif-dlacipline fren: our employees.
Walle this concapt may nos be satirsly to the liking of sowme applicasts and
ssnployees, 1 am confident that most employees accept it us necessary and
proper in carrying out osar n:ission. Weo bave a corps of highly qualified,
well -irained, prolessional officers, and thelr dedication to the intslligence
progras: is demonstrated by thelr accomplishirents and one of the lowsst
stirition rates in Covermment sitests to thelr job satisfaction.

The {following will Lllustrate sox:e of the problems which this proposed
isgisiation would create for us:

Section 1 {b), while commendably protecting an em ployee fron:
compulsory attendance at i.eotinga and lectures on matters uarslated to
his officinl dutisa, would, for examiple, make It unlawful {or any departx-ent
or agency to "take notice™ of the attendance of one of its exxployees at a
meeting held by a subversive group or erganisation. [ question whether
this is really the Senate’s intent and yet this is clearly oene of the siffecis
of Section 1 {b).

Bection | (d), in making it unlawful te require an an ployee to make
any raport of his activities or undertakiags not related to the performance of
official duties, is shn:liar in its effect to Section I {b). It poses the question
whethor the Agency, having learned or discovared that one of its employecs
is in regalar and unreported contact with an lotelligence official of a foreign
goversmant, would be violating the law in asking the employee for an explana-
tion of this relantionship, particularly im the case in which the employse's
official duties do not reiste 10 matters involving that particular foreign
govermuant. Furthey, this Section is in conflict with a loag-established
policy that e ployees of the Agency must obtain prior approval in making
public speschas or writing for publication. These and additional restrictions
are established to prevent the inadvertent disclosure of sensitive intsiligeace
throagh exaployee activities or undertakings not related to official duties.
Here again the question arises whether the Agency would be viclating the
iaw in exerting contral over these activities.
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Secticn 1 {s) deals with psychological testing. S. 1835, as amended,
anthorizes the Directors of the FBI, NSA and CIA, or thelr designees, on the
basis of a personal fiading in each individual case, to use such tests for the
purpose of inguiring into the sensitive areas of religicus beliefs and practices,
personal faiily relationships, and sexual attitudes, but it deniss the use of
such testing to all other depart:nants and agencies without regard 1o the fact
that empluyess of these depart:nents and agencies may be regular reciplents
of highly classified information.

Section 1 (f) establishes the sac:¢ probibition on the uss of the poly-
graph test as applies to psychelogical testing, and grants the samo partial
exernption to the FRI, NSA and CIA. Again, the use of the polygraph test
in the prosceibed arsas is denled to all but these ithree agencies, irrespec-
tive of the fact thas highly sensitive positions ray be involved,

8ection | (k) poses a preblen: for the Agency in that it would appear
te reguire the presence of counsel in behalf of an exiployee as soon as and
at the very :navent that a saperviser wers to ask the e ployee the reasons
for some suspecied dereliction of duty ranging fror-: a serieous security
violation to even coining to work late. This provision goss to the very heart
of the continuous process of review of intelligence apsrations and activilies
to deterrine their effectiveness, the quality of infornation derived, aad
professionaiisr in which the activities were cenductad. Out of such isterviews
or post -rmorter- s there asturally evolves the review of imdividesl er.pleyes
perform:ance waich, If unsatisfac iery, can readily resuit in disciplinary aciion.
A great viany extreraly sansitive intelligence operations and activities are
invelved in this process and the presence of private counsel in behalf of an
ermployes would ralse miost sericus questions as to the appropriate comtrol
and protection of the intelligence inforration iavolved. I cannot believe that
thase kinds of restraint on cur r-anagerial and intelligence opersiional
progran: are the istent of the Senate and yet this doas seen: to be the sffect
of this Section as presently written. Obviously, I have no desirs that an
ersployes should be deprived of the right of counsel when appropriats, but
the wording of this Section would make it "unlawful" to ask the simple
prellc:inary questions which are necessary to establish whather or not there
is sors e fallure in parforn ance or derelictioa of duty unlsss provisions werse
8120 roade at the saine thiue for the presence of counsel if the e ployee so
requested.
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Bagtion 1 1) cons pounds the serious dilen.as which several of the
provieions of ihe bill raise for the Agency by making it anlawful for me to
take actlons to protect the security and iategrity of the Agsacy svan though
tha Comtral Intelligence Agency Act of 1949 places that responsibility upea
me. Ths kuplications of this Section for the orderly administration of the
business of the Agenty nre o8t troublesanc,

Secticn & of the bill could create very cuasiderable scischisf. This
i she Sectien wiich pern:its any smployee or applicant who alicges that an
slficer of the Sxecutive Branch has violated or threatened to viclate proviatons
of e Act to bring civil action in the disirict courts. Corrmanist or other
subversives acting on thelr own or on instructions {rux foreign sgents,
would have the avthority, under this Sectlon of the bill, te file & civil action
if, for sxazple, in the course of a recrultnr ent interview, shnple and aon-
sensltive questions relating t¢ the hackground of the Individual wers asked
and wers considersd incon patible with the other provisions of the bhill.
Although it o.ay be argusd that the Agsacy could, in & trial of the lssee in
open gourt, prove that it had acted fully in accordance with the provisions of
the bill, this might well require in swxe of these cases a kind of suposiiion
on the public record, of the persoancl and activities of the Agency, which
would be tetally inconsistent with the security of our perescans] and activities.
1 am remninded hare of the fact thai Congreas has charged re with the protec-
tion of sources and methods of intelligence, 3 ssrious responsibility.

Ssction 5. The comn ents made with respact to Section 4 sbove are
oaly 1o o alightly lesser axtent aqually applicadlie e Seciion 8.

Secilon 6. This Section grants a partial exem ption to the FBI, NGA
and CIA with regard to {inancial disclosure and the nse of psychological and
polygraph testing by requiring each of the Directors, or their dosignses, 1o
make & pezsonal fiading with regard to each individual case that such testing
or financial disclosure is required to protect the national eecurity. The
sendnsnt permitting a dssignes of the Director io make the personal flading
shifts the serions burden proviously lmposed upon the Dirscior alome. If
the Agency is to corcply with the spirit of the law, It will still be necessary
that & persomal finding be cuads in sach imdividual case that such tesiing or
financial disciosure is required to protect the mational security. Inquiry
by thess ssans iato the progoribed areas, which are the key areas of vul-
sezability, will mot be possible as a n:atter of general regulation. The
Saciion, as amsnded, slso resolves forcsceable prodlerne creaied by
Sestion 1 (i) asd 1 {j) concerning disclosure of property, incon.e or sther
asssts or liabliities.
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With respect to Section 7, I can assure you &fah bave an elaborate
system of internal grievance procedures including the maintenance of the
Gtfice of Inspecior General who reports directly to me and whose door is
always open to each and svery ons of our employses.

Section 1 {a} is quite compatible with current Agsncy praciices and
Sections 1 (c), 1 (g). and 1 (h) do not affect current Agency practices.
Sections 1 and 3 of ths bill do not relate to the Agency.

in conciuslon | well remember the great concera expreased by the
Coungrsss in the late 1940's aver loose sscurity practices and procsdures
ia Govermcent and the strong reaction of the Congress which resulted in
mers stringent security regulstions and standards of smployee suitability.
These riesaures have through the years gulded our efforts to ensurs that
we Are able to frustrate the aggressive nature of operations directed
agaiast our nationa] security by hostile foreign intelligence servicas.

In m:y judgment this bill, if enacted, would be & most sericus
obstacle to the affective protection of intelligance sources and methods.
It would sericusly weaken our effort 1o preveat genstration by & hostile
intelligence service, to ensure that our employees are sultable in all
respects for employment in this sensitive Agency, snd in gensral make
it mwch more difficult for the Director of Central Intelligence to discharge
his responsibilities under existing law. I sarnestly requast your comsider-
ation of the sericus issues suggested by this proposed leglslation.

Respecifully,

¥s7 Richard Helms

Richard Helims
Director

Distribution:
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